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THE CORPORATION LAW OF NEW JERSEY contains a provision 
(Section 44) that “* * * the Court of Chancery or the Supreme 
Court, or any Justice thereof, may, upon proper cause shown, sum- 
marily order any or all of the books of the said [any] corporation to 
be forthwith brought within this State, and kept therein at such place 
and for such time as may be designated in such order * * *.” The 
words “upon proper cause shown” were recently construed by the 
Court of Errors and Appeals of that State (National Packing Com- 
pany v. Pierre P. Garven, decided November 14, 1910—not yet re- 
ported). The Court held in part (opinion by Garrison, J.) that the 
phrase “upon proper cause shown” means shown to the judicial author- 
ity nominated in the statute, who shall determine the propriety of a 
cause by applying his reason and sound judgment to the facts before 
him. In the case under discussion the order was granted upon con- 
clusions reached by the petitioner from undisclosed facts. The omission 
of facts from the petition was sought to be justified upon the ground 
that to lay such facts before the statutory tribunal would be to divulge 
the secrets of the grand jury, and thus defeat the ends of criminal 
justice, but the Court holds that this has no force as a contention that 
one may have the benefit of a statute with whose terms he finds it either 
inconvenient or impolitic to comply. 

While not questioning the sincerity of the opinions expressed in 
the petition, or the fact that the Justice of the Supreme Court might 
have come to the same conclusion with the same facts before him, the 
Court declares that the statute does not permit of such a course and 
that an order made in pursuance of it is without the statute and does 
not give the parties the protection offered by the statute in the one 
essential feature of the whole proceeding. “For it is of the essence 
of this statutory order that the facts upon which the propriety of the 
cause for such order rests be laid before the judicial officer who in 
the exercise of his discretion is charged with the determination of that 
precise question.’ 


THE FEDERAL CORPORATION TAX receives the following com- 


ment from President Taft in his message to Congress: 


“The corporation excise tax, proportioned to the net income of 
every business corporation in the country, has worked well. The tax 
has been easily collected. Its prompt payment indicates that the inci- 
dence of the tax has not been heavy. It offers, moreover, an oppor- 
tunity for knowledge by the Government of the general condition and 
business of all corporations, and that means by far the most important 
part of the business of the country. In the original act provision was 
made for the publication of returns. This provision was subsequently 
amended by Congress, and the matter left to the regulation of the 
President. I have directed the issue of the needed regulations, and 
have made it possible for the public generally to know from an exam- 
ination of the record, the returns of all corporations, the stock of 
which is listed on any public stock exchange or is offered for sale to 
the general public by advertisement or otherwise. The returns of those 
corporations whose stock is not so listed or offered for sale are directed 
to be open to the inspection and examination of creditors and stock- 

















- recent message to 


holders of the corporation whose record is sought. The returns of all 
corporations are subject to the inspection of any government officer 
or to the examination of any court, in which the return made by the 
corporation is relevant and competent evidence.” 


THE FEDERAL CORPORATION TAX RETURNS for 1911 have been 
prepared by the Treasury Department. Several changes have been 
made with a view to avoiding confusion such as resulted last year. 
Under deductions the total amount of expenses must be stated erclus- 
ive of interest payments, and the loss sustained during the year must 
be stated exclusive of insurance compensation. The form for Trans- 
portation, Insurance and Miscellaneous corporations now requires a 
statement of the total amount of interest paid on bonded and other 
indebtedness. The old forms referred to bonded indebtedness only. 
Footnote B on the blanks now concludes as follows: ‘Amounts of in- 
come expended in paying dividends on stock, preferred or common, 
or in making permanent improvements, in betterments, etc., or in any 
way transferred to capital aceount, are not proper deductions in ascer- 
taining annual net income. Interest paid on mortgage indebtedness on 
real estate acquired by a corporation may be deducted in Item 4, if the 
mortgage remains a lien on the property and the debt is not assumed 
by the corporation. The amount so paid and included in Item 4 should, 
however, be separately stated under Item 4.” 


THE RELATION BETWEEN EMPLOYER AND EMPLOYEE is the 
subject of keen and widespread interest throughout the United States 
at the present time. In June of this year Congress created a commis- 
sion for the purpose of making a thorough investigation of the subject 
of employer’s liability and workman’s compensation. The commission 
is to submit a report through the President to Congress not later than 
the first Monday in December, 1911. President Taft refers in his 
“our present thoroughly unsatisfactory system of 
employers’ liability’ and recommends that the International Congress 
on Industrial Insurance be invited to hold its meeting in 1913 in Wash- 
ington for the purpose of discussing this vital question. Legislation 
on the matter, however, will not be delayed until that time. In fact, 
such legislation has already been passed in New York, which appointed 
a commission in 1909 to investigate the question, and, as a result, Chap- 
ter 352 of the Laws of 1910 went into effect on September Ist of this 
year. This act amends the employers’ liability law and provides an 
alternative compensation plan. During 1909 and 1910 Illinois, Massa- 
chusetts, Minnesota, New Jersey, Ohio and Wisconsin appointed com- 
missions to consider and report upon the subject. The reports and 
recommendations of these commissions will be submitted at the coming 
session of the respective legislatures. As a result it is anticipated that 
there will be much legislation on employer’s liability, workman's com- 
pensation, factory inspection, safety appliances, health and sanitation in 
manufacturing establishments, fire protection and similar subjects. 
These are questions upon which every progressive business interest 
needs to keep itself fully and correctly posted. Information regarding 
our system of reporting legislation on these and other subjects is 
furnished upon request. 





THE CONSTITUTION OF MICHIGAN MAKES STOCKHOLDERS 
PERSONALLY LIABLE for labor and material debts, so the Michigan 
statutes have always required corporations to file a list of their stock- 
holders and their holdings. This requirement has been particularly 
onerous on foreign corporations, for no exemption has been made of 
stockholders non-resident of Michigan. To meet this difficulty the 
Michigan legislature in 1905 permitted foreign corporations to file a 
surety bond in the sum of twenty-five thousand dollars, conditioned in 
behalf of labor and material men, in lieu of the filing of a list of stock- 
holders. Through an inadvertence in subsequent amendment of the 
act this provision was omitted. We understand efforts will be made to 
restore the bond feature at the coming session of the legislature, or at 
least to so amend the act that a list of stockholders resident in Michi- 
gan only need be filed, in accordance with a similar provision in force 
in Maryland, where similar conditions prevail. No other state, aside 
from Oklahoma, requires the filing of a list of all stockholders, and it 
has proved vexatious to foreign corporations located in Michigan, with- 
out serving any useful state purpose. 


AMENDMENTS TO THE FOREIGN CORPORATIONS STATUTES 
OF IOWA will probably be made at the coming session. For many years 
Iowa has exempted foreign manufacturing and mercantile companies 
from any requirements. The state has sought by this means to encour- 
age the investment of foreign capital. However, with the advent of 
the omnibus charter many companies sought exemption as manu factur- 
ing and mercantile companies, but were in fact engaged in part or in 
whole in other lines of business. This condition brought an amendment 
to the Iowa Foreign Corporation Statutes in 1909, limiting the exemp- 
tion to manufacturing and mercantile companies “as clearly defined 
and restricted by their charters.” Again, ,the omnibus charter caused 
trouble for many companies, which, while in fact mercantile and manu- 
facturing concerns and conducting such business exclusively, were 
permitted by their charters to conduct many other enterprises subject 
to specific requirements of the Iowa Statutes. This confusion will 
result in efforts to bring Iowa Foreign Corporations Statutes into 
phrases and language uniform with the statutes of neighboring states 
and at the same time give effect to its state policy of encouraging 
foreign capital. 


KEEPING ABREAST WITH THE LAW is absolutely necessary in 
order to keep abreast with the times. No important business interest 
can afford to remain behind the times. It must, therefore, keep posted 
on new legislation in order to accommodate itself to the constantly 
changing conditions under which it must do business. The proposition 
resolves itself into the question of the best way in which this can be 
done. In answer, we offer the services of our Legislative Information 
Department, which keeps informed of the introduction and enactment 
of legislation-—federal and state—over the entire country. If you are 
interested in keeping abreast with the Law, write us for a further 
description of our service. 
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